LINCOLN BOARD OF SELECTMEN APPROVED

MEETING MINUTES
APRIL 22,2019 - 5:30PM
LiNcOLN TOWN HALL - 148 MAIN STREET, LINCOLN, NH

Board of Selectmen Present: Chairman OJ Robinson and Jayne Ludwig

Present via conference call: Tamra Ham

Staff Present: Town Manger Burbank, Chief Ron Beard, Captain Jeff Burnham, Town Clerk/Tax
Collector, Lisa-Jane Philbrick, and Assistant Brook Rose.

Public Present: Debbie Celino, Jim Welsh, Mike Donahue Sr. Mike Donahue Jr., Peter Moore, Roger
Harrington, Delia & Kevin Sullivan, Margie & Dan Gozdiff, Kurt O’Connell, Jack Daly, Kerry J.
O’Connell, Lisa Gillingham, Tom Zukowski, Kelly Philbrick, Mary Conn, and Dave Beaudin

I. CALL TO ORDER

Chairman Robinson called the joint meeting to order at 5:30 p.m.
II. CONTINUATION OF APRIL 8T PUBLIC HEARING ON THE PROPOSED PURCHASE OF
TOWN-OWNED LAND PURSUANT T0 RSA 41:14-A

After the meeting was called to order, Selectman Ludwig made the following motion:

MOTION: “To accept a telephone call from Select Board member Tamra Ham to join the meeting re-
motely (It was noted that no one else was present with Tamra Ham during the call).
Motion: Jayne Ludwig Second: OJ Robinson Motion carries.

Chairman Robinson provided a brief summary of the public hearing process that had taken place thus far
leading up to tonight’s meeting concerning the sale of Lot No. 4 in the Industrial Business Park. To-
night’s meeting is the first opportunity that the Select Board is permitted to deliberate and possibly ren-
der a decision on the proposed purchase of the town-owned land. Robinson further explained that a peti-
tion signed by 50 voters was received on April 22™ (prior to the Board’s vote) and reads as follows: Pe-
tition for Town Meeting Article to be Placed on Warrant, Town of Lincoln, NH, dated April 15,
2019: “We the undersigned residents of Lincoln, NH, petition the Board of Selectmen to add the follow-
ing article to the next town meeting warrant in March of 2020: To see if the Board of Selectmen will
convey the town owned land on Arthur Salem Way in the Lincoln Industrial Park Known as lot #4 to
O’Connell Builders LLC.” This petition has been submitted in accordance with RSA 41:14a.

Robinson stated that the Board is charged with the care of the public’s land and they take this responsi-
bility quite seriously, noting that once a decision has been made, the Board cannot go back on it. Robin-
son added that the Board has heard a lot of great opinions and reactions by residents of the town, and
provided a brief overview of many of the comments received at the recent hearings:

The Planning Board had several issues with the sale of Lot No. 2, and the biggest concern was the sale
price. The previous sale of Lot No. 6 to the Sullivan’s (2012) had been supported by comparable sales
statistics, and the Board had fully supported the purchase price at that time. This proposed purchase had
not been based on current comparable sales, and it was noted that a recent comparison of a very similar
property for sale up on Route 3 (although the lot hasn’t sold at this time) was $75,000.
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The Select Board was in agreement that O’Connell Builders proposed use of this lot is compliant and in
total alignment with the intended and targeted use of the business park as a whole. The Board also
agreed that it is a great business that employs four (4) people, and overwhelmingly meets the criteria of
the original intentions that continue to this day.

Robinson explained that the Planning Board would like to see a more clearly defined set of criteria and
processes moving forward, which he is in total agreement with. There was also a discussion and objec-
tion concerning the right of first notification which was considered and negotiated as part of this sale.
Robinson stated that the Town has one really great business in the park at this time, and it is not the
Boards intention to detract from the value of this business or their opportunity to expand. The Board
would like to negotiate with the proposed buyer and offer them any other lot (other than lot 4) in the
park and made the following motion:

MOTION: “The Board supports the sale of a lot in the Industrial Business Park to O’Connell
Builders, LLC, being any other lot except Lot No. 4 (there is currently a written offer for Lot No. 2)
for a price of $65,000. There shall be no right of first notification to go along with this sale. The
Board of Selectmen will not consider any other offers on any other lots in the Industrial Business
Park for a period of no less than sixty (60) days in order for the Planning Board to have adequate
time to recommend a process, and outline the criteria for future offers/sales of the remaining
available lots. Meanwhile the Select Board will consult with the Town Attorney to determine the
next legal steps if the Board of Selectmen were to sell lots (other than Lot No. 4) to O’Connell
Builders, LLC.”

Motion: OJ Robinson Second: Tamra Ham

Discussion: Selectman Ham agrees completely with Robinson’s motion and feels that this is a good
step moving forward. Selectman Ludwig questioned what the thought process was for having a 60-day
waiting period. Robinson explained that the Planning Board had strong opinions concerning the criteria
and process of selling the land, and by providing them with a definitive timeframe or deadline, it will be
helpful in getting this procedure in place. Selectman Ludwig added that it is paramount for the Town to
not keep potential buyers waiting, and questioned whether Robinson was proposing that the other busi-
ness park lots will be opened up and available for sale. Robinson replied that all lots are available for
sale, other than lot 4. He added that this motion is only supporting the sale, but not yet approving the
sale, as the next step would be for the Town Attorney to review the proposed purchase after the Board
hears back from O’Connell Builders LLC.

The Board discussed the fact that there is an offer on Lot No. 2 but this offer will not be considered until
the Planning Board has established the criteria/process for sale of the lots (after 60 days). Town Man-
ager Burbank reminded the Board that the petition is for Lot No. 4, and the Town’s Attorney has pro-
vided an opinion concerning Lot. No. 2 which can be read when the Board is ready to address this issue.

Jayne Ludwig read an email from Town Attorney, Peter Malia which stated that the petition does not
affect the other lots, therefore, the other lots can be discussed (

). Town Manager Burbank added that the petition essentially freezes the sale of Lot No. 4
until Town Meeting 2020, unless the petition is withdrawn by each of the petition’s signatories.

At this time, the Board opened up the discussion for public comment.

MOTION: “To open up the Public Hearing to public comment.”
Motion: Jayne Ludwig Second: OJ Robinson All in favor.

LINCOLN BOARD OF SELECTMEN APRIL22, 2019 — MEETING MINUTES Page 2 of 6



Kevin Sullivan stated that there is currently an offer on Lot No. 2, and when he made an offer on Lot
No.4 he was told he could not negotiate on a lot that someone else had made an offer on. Sullivan ques-
tioned if this would be the same situation as there is currently an offer pending on Lot No. 2. Robinson
asked Mr. Sullivan whether he was looking to purchase Lot No. 2 as well as Lot No.4. Sullivan replied
“perhaps” as he wanted to consult with his attorney first. Robinson explained that the Board is certainly
open to negotiation but would like clarity from the Planning Board on the processes moving forward.

Delia Sullivan would like her covenants updated to meet the criteria that the Planning Board outlines in
60-days. She would like her covenants to reflect these updates in the event they sell their property some-
day.

Jack Daly stated that the Town should have a bid package in place. The process should be definitive and
potential buyers should know exactly what they’re getting into. The Board agreed and this is exactly
why the Town is taking 60-days to work on the process.

Kurt O’ Connell stated that as far as the Sullivan’s potential purchase of Lot No. 4, what are their inten-
tions? Are they going to double the size of their business and employees? He also questioned why they
cannot purchase the lot on the other side of their business, rather than Lot 4. Robinson replied that the
Board is open to this, however, they are unable to discuss Lot 4 at this time due to the petition. Robinson
further explained that the Board would stand by the same criteria and goals that they have established
with Mr. O’Connell; to expand or create a business that creates employment in the town, and a building
to be constructed on the lot. It would not be the intention of the Board to sell a lot as an investment, and
Robinson noted that the Sullivan’s will have to provide their intended use of the lot, their timeline, and
explanation as to why one lot is better than another.

Dave Beaudin stated that not all of the lots are the same size and thus should not be the same price. Rob-
inson replied that they are not the same size but they are similar. Mary Conn questioned who is responsi-
ble for the enforcement of the covenants and restriction in the deed, and have they been enforced to date.
Town Manager Burbank replied that the Select Board is responsible for the enforcement of the cove-
nants. Robinson added that the Town has only sold one (1) lot in the business park to date. Mary replied
that there is no point in having restrictions if the Town is not going to enforce them. Dave added that it
stated in the minutes that Mr. Donahue was supposed to have a building on his property within 18
months of the sale of the lot, and that the Board has to be fair and not pick and choose who they want to
be fair to. Robinson replied that the Town needs to offer their support to a business owner that has made
a large investment in support of the Town. Jayne Ludwig added that the Town can look into this further
during the 60-day review period. Robinson stated that it is not his intention to get the Town into another
legal situation. Selectman Ham would like the Board to get a simple legal opinion on the matter of en-
forcing covenants. She does not want to spend a lot of money, but simply wants to know the Town’s op-
tions.

Chairman Robinson invited Peter Moore who was a member of the Board of Selectmen for the original
sale of the lots to offer his input. Peter Moore stated that in 2005 and 2006, Mike Donahue developed
the industrial park’s infrastructure in exchange for the lots 1 & 3. There were covenants attached to the
agreement for those lots, which are the same covenants as the Sullivan’s lot. There were other issues
with Donahue Construction, and many realtors tried to sell the additional lots, however, no other lots
sold. Moore added that Jack’s idea of having a bid package is a good idea, and that as far as the enforce-
ment of covenants, he does not believe the Town would have any legal grounds after 13 years. He
added that one of the proposed intentions of the lots was always to encourage local contractors (plumb-
ers, builders, electricians, etc.) to purchase them. The potential jobs created by the sale of the lots did not
have to be “residential” jobs. The Board thanked Peter for his input.

LmNCOLN BOARD OF SELECTMEN APRIL22, 2019 — MEETING MINUTES Page 3 of 6



Mike Donahue stated that those making comments on the deed restrictions are doing so based on as-
sumptions. Further, his deed does not say that he has to put a building on the property. Donahue stated
that he has a letter from Town Attorney, Peter Malia from 2005 that outlines the restrictions and gives
the option to have a building or not. He added that in 2010, he approached the Select Board and was told
by Peter Moore that he did not have to put up a building. Regardless, in 2011, Mr. Donahue went
through site plan review in order to house his son’s wood working business at the park and that is what
they did. He stated that he understands the Sullivan’s frustrations as well as Mr. O’Connell’s frustra-
tions. The Sullivan’s have said from day one that their plan was to expand their business. Mr. O’Con-
nell went through the proper process and it’s just unfortunate for all that it had to come to this. He
added that he has the original real estate ads that list 32 different kinds of potential businesses that would
work in the park, and one of them was a contractor. He stated that the Town does need to do some
housecleaning and figure this out moving forward. Robinson thanked Mr. Donahue for this very good
synopsis. It is the Board’s hope that everyone will move forward, and that the Town will make this pro-
cess smooth for the future purchases of the remaining lots.

With no further public input, the following motion(s) were made:

MOTION: “To close the public hearing.”
Motion: OJ Robinson Second: Jayne Ludwig Motion carries.

MOTION: “That the Board of Selectmen support the sale of a lot in the Industrial Business Park
to O’Connell Builders LLC, being any other lot except lot 4 to be negotiated with the full fairness
of the Board of Selectmen for a price of $65,000 with no right of first notification to go along with
the sale. The Board will not consider any other offers on lots in the Industrial Business Park for a
term of sixty (60) days in order that the Planning Board has adequate time to recommend a pro-
cess and criteria for future offers and sales of the remaining lots. Meanwhile the Select Board will
consult with an attorney on legal process if the Board were to sell lots in the future.

Motion: OJ Robinson Second: Tamra Ham All in favor.

Robinson stated that this motion is being made after five (5) public hearings on this matter, and the
Board of Selectmen are simply trying to do what is best for the Town of Lincoln. Robinson explained
that now that the terms have changed, Mr. O’ Connell must now decide what it is that he would like to
do. If there are other lots of interest, he must have this discussion with the Board which will include a
consult with the other tenant in the Industrial Park. This process will be done with the intent of fairness
for all parties involved. Chairman Robinson and Selectman Ham agreed that the Board is doing the right
thing by Mr. Donahue’s lots. As far as the petition is concerned, unless it is withdrawn, it will appear on
the March 2020 Warrant and voted on next year, and no other steps will be taken without guidance from
the town’s attorney. Chairman Robinson invited Mr. O’Connell to come back to meet with the Board
when Selectman Ham will be present.

Town Manager Burbank brought up the sealed bid on Lot No. 2 and questioned how it would be han-
dled. Robinson decided to read the offer as follows: “Sully and Sons Holding LLC hereby offers to the
Town of Lincoln sixty-five thousand dollars ($65,000) for Lot No. 2 on Arthur Salem Way in the Lincoln
Industrial Park. $65,000 cash offer to be paid 90-days after the signing of a purchase and sales agree-
ment and other terms to be negotiated.” Robinson stated that this bid will be subject to the 60-day wait-
ing period per the Board of Selectmen and the developed process and criteria of the Planning Board.
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I11. FIREWORKS ORDINANCE REVISION REVIEW/DISCUSSION

The Board reviewed the proposed Fireworks Ordinance and discussed the permitting process. Fire Chief
Ron Beard stated that the proposed ordinance and accompanying fee schedule were drafted by the Fire
Marshall’s office for the use of municipalities. The Board reviewed and discussed the ordinance and
made the following motion.

MOTION: “To accept the proposed Fireworks Ordinance as presented effective immediately.”
Motion: Tamra Ham Second: Jayne Ludwig Motion carries unanimously.

IV. OTHER BUSINESS AS PRESENTED

CVRI South Peak Resort Development Agreement

The Board reviewed a letter regarding a revised development proposal on the South Peak Resort
Development presented by Cypress Real Estate Advisors (see attached). In an effort for the Board to
have adequate time to review this correspondence, it was suggested that it be placed on the agenda for

the next Board meeting.

Frank & Jean Bill Abatement

The Board discussed an email received from Town Counsel stating a resolution has been negotiated
concerning the assessed value of the Bill’s property, and there was a nominal cost differential from what
was previously discussed and agreed upon. The Board stated that they previously voted on this matter
and are still in agreement with the final resolution.

Town Manager’s Report

Levee

Town Manager Burbank updated the Board on the levee. There was a flow of 13,000 cubic feet per
second in the river during the most recent rain/flooding event. The Town’s contractor and NHDES are of
the opinion that the levee held up well. There was a small amount of damage, some chinking stones
were lost, but overall all parties are pleased with how it held up. Burbank met with engineer Bob Durfee
(Dubois & King) today and he also concurs. At this point, the contractor is waiting for the water level to
go down so that the anchors can be placed for the granite blocks.

DOT Crosswalks
The State Department of Transportation is working with the Town to make some changes on Main

Street. Two crosswalks will be removed, crosswalk lighting will be installed, and the speed limit will be
revised in the area of The Depot. The NHDOT is also requiring that the sidewalks be lit.

Department of Public Works

The Board requested that Public Works Director Hadaway be invited to an upcoming meeting to discuss
the summer projects. The Board also asked when street sweeping operations would begin. Burbank said
he would find out from DPW Hadaway when he returns from his vacation.

Water Treatment Plant

Town Manager Burbank informed the Board that he received two quotes for work on the Water
Treatment Plant. One quote is $14,500 for a pilot study, and the other quote is in the $350,000-$400,000
range. Burbank is opting for the pilot study to be done by West Tech. They will study the water quality
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coming in and propose suggestions for treatment. This will be done in the fall when the water changes
with the autumn rains. Upon completion of this study, the much larger fix will be implemented. Dave
Beaudin added that NHDES was satisfied that the Town is taking the appropriate steps to remedy the
situation.

Jayne Ludwig asked if the audience seating could be changed in the meeting room as it is quite difficult
to hear members in the back of the room on the live streaming. Perhaps a semicircle or seating on either
side of the room closer to the microphone. Town Manager Burbank will look into this.

Public Participation
Delia Sullivan thanked the Board for the handling of the industrial park meetings. She added that there
are no hard feelings on her part and she is glad everything is on the right path.

V.REVIEW AND APPROVAL- MINUTES OF THE PREVIOUS MEETING

MOTION: “To approve the meeting minutes of April 8, 2019 as presented.”
Motion: Jayne Ludwig Second: OJ Robinson Motion carries.

MOTION: “To approve the Non-Public meeting minutes of April 8, 2019 as presented.”
Motion: OJ Robinson Second: Jayne Ludwig Motion carries.

VL. NONPUBLIC SESSION Pursuant to RSA 91-A: 3:11 (c) Employee Reputation and Legal.
MOTION: “To go into Non-Public Session pursuant to RSA 91-A: 31I (c) Employee Reputation
and Legal

Motion: OJ Robinson Second: Jayne Ludwig Motion carries.

The Board went into non-public session at 6:50 pm.

MOTION: “To re-enter public session.”
Motion: OJ Robinson Second: Jayne Ludwig Motion Carries.

The Board came back into public session at 7:30 p.m.

VII. ADJOURNMENT
After reviewing the weekly payables and with no further business to attend to, the Board made the

following motion.

MOTION: “To adjourn.”
Motion: OJ Robinson Second: Jayne Ludwig Motion Carries.

The meeting adjourned at 7:35p.m.

Respectfully Submitted,
Brook Rose '

Approval Date 4_/29 :
=7 I M
f eleCtman Tamra Ham ele¢tman Jayne Ludwig
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PETITION FOR TOWN MEETING ARTICLE TO BE PLACED ON WARRANT
TOWN OF LINCOLN NEW HAMPSHIRE
DATED APRIL 15, 2019

We, the undersigned residents of Lincoln NH, petition the Board of Selectmen to add the
following article to the next town meeting warrant in March of 2020:

To see if the Board of Selectman will convéy the town owned land on Arthur Salem Way, in the
Lincoln Industrial Park known as lot #4 to O’Connell Builders LLC.

Thank you for your consideration:
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PETITION FOR TOWN MEETING ARTICLE TO BE PLACED ON WARRANT
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April 22, 2019
Board of Selectmen’s Meeting
Please PRINT Legibly
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CYPRESS

EAL ESTATE ADVISORS

April 9, 2019

Al “Butch” Burbank, Town Manager
Town of Lincoln

148 Main St

PO Box 25

Lincoln NH 03251

Re: South Peak Resort Development Agreement

Dear Butch:

We are currently marketing the South Peak property for sale. In connection with a potential sale,
a buyer inquired about the Development Agreement originally entered by Centex Destination Properties
(“CDP”) and the Town of Lincoln on May 22, 2006. As you know, CRVI South Peak TRS, Inc.
(“CRVI”) succeeded to the rights of CDP under the Development Agreement, which is recorded in the
Grafton Country Registry of Deeds and which, by its terms, runs with the land. To aid in the future
marketing and sale of the property, we need to present potential buyers with a written assurance from the
Town, that CDP and its successors and assigns have completed all obligations under the Development
Agreement, required to date, and that the Development Agreement remains in full force and effect.

CRVI understands that it and any successor in interest must apply for subdivision approval for
each future phase of the project as described in Section 2 of the Development Agreement, and any buyer
should understand the same; however, we view the Development Agreement as a valuable and important
component of the project. It seems apparent that without a reasonable assurance from the Town that the
Development Agreement remains effective, we may face significant obstacles in selling all or portions of

the property.

Accordingly, I have enclosed a proposed Confirmation to be executed by the Town, to simply
confirm that CDP’s and its successors’ obligations under Section 3 of the Agreement have been met, and
that the project approved by the Town Planning Board on May 17, 2006 has certain vested rights. We
assume that the Town shouid have no problem executing the document, but please contact me with any
concerns. Thank you for your attention to this matter.

Sincerely,
Gl Wonollie

Ed Wendler,

Cypress Real Estate Advisors
1601 S. Mopac Express, Suite 175
Austin, Texas 78746

(512) 904-2234
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