LINCOLN BOARD OF SELECTMEN’S APPROVED
MEETING MINUTES
-SEPTEMBER 21, 2020 - 5:00PM
LINCOLN TOWN HALL - 148 MAIN STREET, LINCOLN, NH
(THE RECORDING OF THIS MEETING CAN BE FOUND ON YOUTUBE)

Board of Selectmen Present: Chairman OJ Robinson, Vice Chair, Tamra Ham, and Selectman Jayne
Ludwig

Staff Present: Town Manager Burbank, Fire Chief, Ron Beard, Sergeant Mike Stevens, and
Administrative Assistant Jane Leslie, (Town Clerk Kristyn Brophy joined the meeting at 6:30 pm)
Public Present: Roger Harrington, Renee Blood, Dennis Ducharme, Gloria Morin, Sue Ledger, and
Dave Beaudin

Public Present via Zoom Video Conferencing: Mary Conn, and Jay Scambio

I. CALLTO ORDER
Chairman Robinson called the meeting to order at 5:17 pm.

PREVIOUS MEETING

MOTION: “To approve the BOS meeting minutes of September 14, 2020 as amended.”

Motion: Tamra Ham Second: Jayne Ludwig All in favor.
MOTION: “To approve the Non-public BOS meeting minutes of September 14, 2020 as
presented.”

Motion: Tamra Ham Second: Jayne Ludwig All in favor.
IIT. LOON MOUNTAIN WINTER SEASON Discussion

Jay Scambio, General Manager of Loon Mountain addressed the Board and explained that he has been
speaking with Town Manager Burbank and Chief Beard about what he expects the winter season will look
like for Loon Mountain in the age of COVID. Scambio explained that in light of the various restrictions
on indoor spacing (food & beverage, restrooms etc.) Loon has been discussing various seating options
both indoors and outdoors, and considering adding several 30°x40> outdoor tent structures around the
resort (e.g., Pemi Base Camp) which would be erected in November and stay up throughout the winter
season, or until the Governor lifts his emergency orders. Loon would also like to install “restroom” trailers,
with one on each side of the resort, similar to what is done for the Highland Games. Scambio explained
that he thought the best approach to this situation would be to inform the Board of Selectmen of what
Loon’s plans are for the winter season.

There was a brief discussion on the logistics of the tents, and whether or not this was something that would
fall under the purview of the Board of Selectmen or the Planning Board. Chairman Robinson commented
that there is a fine line here because the Planning Board is typically for when a permanent change is being
made to either an operation or a structure, and Loon is looking to set up a few tents to help with social
distancing requirements (structures are not going to be permanently attached to the ground). Town Man-
ager Burbank noted that Loon currently has a “Global Special Event Permit” and questioned whether or
not this would fall under that. Chief Beard commented that if the tents are up for longer than 180-days,
they would then be considered a structure, and would require a permit, however, the Board could issue a
waiver due to COVID pandemic. Selectman Ham asked if the Board could state in the meeting minutes
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that Loon is being given permission to erect three (3) tents and portable bathrooms for the winter season
due the COVID Pandemic. The Board was in agreement and made the following motion:

MOTION: “To allow Loon Mountain to erect three (3) outdoor tents, and to move in portable
bathroom facilities due to the COVID-19 pandemic for the 2020/2021 winter ski season.”
Motion: Tamra Ham Second: Jayne Ludwig All in favor.

IV. RIVERWALK RESORT at LOON MOUNTAIN PHASE 2: TIMING AND PAYMENT OF
FEES (Water/Sewer/Bedroom Impact Fees and Permit Fees)

Dennis Ducharme (Riverwalk Resort Developer) addressed the Board and explained that after a discussion
with Town Planner, Carole Bont and Town Manager Burbank, it was suggested that he speak with the
Board of Selectmen. Ducharme provided a brief update on the status of Phase II of the Riverfront Resort
construction project, and informed the Board that he is still moving forward with the project. Ducharme
explained that at the time he was preparing to submit his plans to the Town, NH Department of Transpor-
tation (NH-DOT) expressed an interest in taking another look at this project. Ducharme noted he already
had two (2) Driveway Permits (issued in 1985 & 1995) and the permit issued in 1995 included three 3)
hotels and 100K square footage of retail space that would be exiting out of the driveway onto Route 112
(DOT is now saying that things have changed since 1995). Ducharme went on to explain that he agreed
with DOT to conduct a Traffic Impact Study which was done on July 1st, 2020 and submitted to DOT at
the end of August (he is currently awaiting comments from DOT), however, DOT was not preventing
Ducharme from beginning the Phase II construction project. Ducharme further explained that both his
lender and attorneys are recommending that Ducharme not move forward with the project until the com-
ments from DOT are received, however, Ducharme thought he could begin the Land Use Planning Appli-
cation (LUPA) process now due to its complexity.

Ducharme wanted to discuss both the LUPA fee as well as impact fees (water, sewer, bedroom) with the
Board because they had recently voted on revising the Land Use Fees and Costs (effective July 21,2020).
Ducharme explained that he was prepared to submit his LUPA months ago had it not been for the DOT’s
request for a Traffic Impact Study, and he is hoping that there is room for the town to negotiate on the
$15K permit fee (the previous fee was $50). Town Manager Burbank added that at the time of his discus-
sion with Ducharme, he had not offered an opinion on this matter one way or the other, however, Burbank
does feel that Ducharme has a valid point and would have submitted his application months ago if DOT
had not gotten involved. Burbank feels that there is a risk that Ducharme can spend the $15K on applica-
tion fees only to run into issues with DOT, and regardless of the dollar amount that the Board establishes,
Burbank feels that there is definitely room to negotiate (the $15K fee).

Selectman Ham commented that the Riverwalk project consisted of three (3) phases, and suggested that
they charge the $15K application fee for all three phases, and the remaining two (2) phases could be billed
at $7,500 for Phase II, and $7,500 for Phase III.

Selectman Ludwig commented that she was not aware Ducharme was going to be attending tonight’s
meeting, and wanted to take some time to think about this. Ducharme responded that he did not expect an
answer tonight, and was hoping to shed some light on the prospect of possibly negotiating the LUPA fee.
Chairman Robinson asked Ducharme if he was also asking for a delay in paying the water and sewer tap
fees as well? Ducharme explained that what he would like to do is once the LUPA fee is determined, he
would like to do the same as he did with the first phase of the Riverwalk project which had a total of
$500K in water/sewer tap fees, and he paid an initial deposit of $150K, and the remaining balance was
paid in a series of payments (3 or 4) over the course of the year when he received an invoice from the
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Town (construction draws would be submitted to the Finance Department). Ducharme noted that he did
not want to pay a deposit on this phase until he heard back from DOT.

Chairman Robinson explained the Board’s philosophy when they revised the previous $50 LUPA fee,
because they realized that it was costing the Town and taxpayers a lot of money in staff time and resources
that the original $50 fee was not covering. Robinson noted that the Board tried to be as diligent as possible
when revising the fee structure, while ensuring that it was fair to the taxpayers and reasonable to the
developers. Robinson also explained that the escrow deposit (separate funds) is money that is set aside
that covers other Town regulatory requirements such as a third-party review (Ray Korber) of engineering
plans. Robinson also noted that Ducharme will have expenses with the state and fire code requirements
which the Town has no leverage or control over. Robinson felt there was no reason they could not schedule
out the water and sewer tap fees, particularly because this infrastructure will not be affected for another
three (3) years. Robinson would like to find a number that comes between $50 and $15K that makes sense
to everyone, and agreed to continue this discussion during next Monday’s Board meeting when everyone
has had a chance to think about it.

The Board thanked Mr. Ducharme, and he departed the meeting.

V. TOWN OF LINCOLN WATER USE RESTRICTION ORDINANCE Pursuant to RSA 38:26
By-Laws and Ordinances

Chairman Robinson explained that during recent Board Meeting(s) (8/24 - 9/14/20) the Selectmen had
adopted restrictions that banned all outdoor water use in the Town of Lincoln, except for limited outdoor
water irrigation between the hours of 8-5am and 8-5pm. This notice was posted in the Courier Newspaper
(9/23/20) and distributed throughout the town and social media/town websites. Robinson explained that
the Board needs to adopt the State RSA 38:26 (see attached) prior to imposing any further restrictions.
The Selectmen reviewed Section IX. — Penalties, and agreed on the following fines:

* First Violation: Warning

= Second Violation: $250

* Third Violation: $500 (to $10,000 fine) and discontinuance of water service. A reactivation fee
of $250 will be charged before water service is restored.

Town Manager Burbank commented that the Town would never impose such stringent restrictions on
water usage if not for the critical drought situation. Burbank further explained that the river is so low that
it looks like a brook and is running at approximately 30-cubic feet per second (the Water Plant is making
750-1M gallons of water per day). The Town is also doing rehab work on its wells which will take a week
to ten (10) days to complete. Loon Pond Dam water levels have dropped so low that it looks like a “mud
flat” with no water coming out of it. Burbank noted that a complaint was received at the Police Department
about a resident who was watering their lawn, and when an officer showed up at the home to explain the
current water restrictions, they received a lot of grief from this resident. Chief Morris had urged the Board
to formally adopt this state statute so that it would be enforceable by law. Selectman Ludwig asked Water
Plant Operator, Dave Beaudin if the water usage has gone down at all since last week’s Selectmen’s
Meeting? Beaudin responded that the usage has dropped by almost 100k gallons per day since last week’s
meeting, whether this is attributed to less visitors in town, or the resident’s conservation efforts, overall,
the public understands that there is a severe drought situation going on. Beaudin added that the “warning”
is really a tool to educate the public to understand how critical water conservation is at this time, and for
those who do not want to be educated, the Police Department should than be able to step in.
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The Board reviewed the various levels of restrictions (Level 1, Level 2, Level 3, and Level 4) in Section
V. — Requirements and made the following motion:

MOTION: “To adopt the Water Use Restriction Ordinance for Water Systems Owned or Operated
by Municipalities or Village Districts as we are presenting.”
Motion: Tamra Ham Second: Jayne Ludwig All in favor.

Selectman Ham noted that the Board of Selectmen have deemed the current water restriction at a Level
4 as follows:
1.  Landscape watering is prohibited.
ii.  Use of automated landscape sprinkler systems is prohibited.
ili. ~ Washing of streets, driveways, sidewalks, or other impervious areas is prohibited.
iv.  Washing of cars or boats at a non-commercial facility shall be prohibited.

Selectman Ham read the following email from Mike Beaudin (see attached) dated September 18, 2020 as
follows:

Dear Board of Selectman,

On Wednesday of this week I was working in my yard when a black car that turned out to be an unmarked Police cruiser drove
into my driveway and an armed Police officer got out. She walked over to within 3 feet of where I was standing with no mask
on. She proceeded to tell me that there was a water ban in Town and that someone had complained about me watering my new
lawn. This encounter seems ill conceived on a number of levels but I will leave you to ponder that.

My reason for writing to you is to explain my situation and to ask for your understanding and leniency regarding my case
relative to the water ban.

On September 5th of this month, I had my lawn hydro seeded at a cost of almost $1,800. Since this is a new house it is the first
lawn that has been here. The Company that did the work, Liquid Lawn from Tilton, signed and had me sign an agreement that
stated that they would warrantee the lawn to grow as long as I followed their procedures for maintaining it, one of the key ones
being keeping the lawn moist for at least 30 to 45 days. The contract stated that if I did not do so, it was likely that my lawn
would fail. So not watering my lawn is not a matter of letting it go dormant until next year, it is about losing my lawn and the
investment I made in it.

The current ban which prohibits all watering of lawns will therefore result in my voiding the contract I signed with the seeder,
causing me to lose my $1,800 investment and forcing me to remove the debris next year at an additional cost before again
paying the seed the lawn. I made the decision to install the lawn 10 days before the current ban was put into place so there was
no way for me to foresee this financial loss.

1 am willing to water the lawn in off hours such as between 5 and 8 AM and 5 and 8 PM but to not water at all will place a
Jinancial hardship on me. It seems to me that this situation is much like when a new ordinance such as the setback required for
an outbuilding is adopted. The taxpayers that already have a shed closer to the boundary are not told to move it, they are
grandfathered. That is essentially what I am asking you to consider in my case.

1 appreciate your consideration of my request.
Regards,

Mike Beaudin
20 Louis Lane
Lincoln, NH

Town Manager Burbank commented that Chief Beard had received a phone call from another individual in town
that was in a similar situation with their lawn, and Chief Beard had directed them to reach out to DPW Director
Hadaway. Hadaway informed the caller that there were no exceptions at this time because the town is in a crisis
situation. Burbank explained that this puts the Water Department in a tough position, as they cannot pick and choose
who can use their water and who cannot. The current ban applies to everyone until the weather changes and it starts
to rain. Chairman Robinson asked when the Cold Spring Well would be coming back online? Burbank responded

ez
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that it could be a week to ten (10) days. Selectman Ham asked Town Manager Burbank to reply to Mr. Beandin’s
email and inform him that the Board of Selectmen will not be making an exception for him to water his lawn at this
time.

VI. OLD/NEW BUSINESS
Town Manager’s Report
There was no Town Manager s Report (returning from vacation).

NEW BUSINESS

Letter Received from Marcia Imbrescia/The Village Shops ICH, LLC

Chairman Robinson read a letter received from The Village Shops ICH, LLC owner Marcia Imbrescia
(see attached) who owns the property known as Memorial Park (the Gazebo). Town Manager Burbank
responded that he has forwarded these documents to Town Counsel for a more in-depth look and guidance.

Weston & Sampson Water Storage Assessment & Model Update

Chairman Robinson explained that the Town has engaged Weston & Sampson to provide engineering
services to evaluate the town’s water storage tank capacity, and to provide a storage assessment for a future
water storage tank, if warranted. After a brief review of the report, Robinson noted that he had some
questions and needed a better understanding of a few items. Robinson asked if Weston & Sampson planned
on presenting their report to the Board. Town Manager Burbank suggested that Weston & Sampson come
in and present to both the Selectmen and the Ad Hoc Water Committee (and the public). Robinson
suggested Burbank reach out to Weston & Sampson to see if they will be available to meet on October 1%
and present their findings at that time.

Abatement Request

Chairman Robinson explained that Robert & Lisa Drew have filed an abatement appeal with the Board of
Tax and Land Appeals (BTLA) for tax year 2019 on one of their two (2) properties. Robinson was not
certain exactly which of the two properties this request was for because there had already been a settlement
on one of their properties. Robinson suggested the Board get further clarification before they proceed any
further.

NH Electric Co-Op (NHEC)
The Board reviewed and completed the NHEC Special Meeting Official Ballot that is voting to allow the

Co-Op more flexibility/access to broadband internet services.

MOTION: “To vote yes on the NH Electric Co-Op Bylaw Amendment Question.”
Motion: Jayne Ludwig Second: Tamra Ham All in favor.

OLD BUSINESS:

Halloween

Selectman Ludwig asked Selectman Ham if she has received any information on the webinar for
Halloween. Ham responded that she, along with Woodstock Selectman Charyl Reardon and Recreation
Director Tower have signed up for the NH Municipal Association’s (NHMA) webinar that is scheduled
for September 30%.

Campfires
Selectman Ludwig asked Chief Beard if campfires are still allowed in light of the dry conditions? Chief

st

LINCOLN BOARD OF SELECTMEN SEPTEMBER 21, 2020 — MEETING MINUTES Page 5 of 7



Beard responded that brush piles are not allowed to be burned, but as of this date, there are no restrictions
on campfires until the state enters into “red flag” conditions. Beard added that anyone who sees a fire that
they feel may be an illegal or unpermitted campfire, should reach out directly to either the Fire or Police
Department. Ludwig expressed concerns with homes that are close to each other in densely populated
areas and pose a fire hazard when burning campfires in their yards.

Public Hearing - Lot-Line adjustment - Marcoccio

Chairman Robinson explained that on September 14 the Board of Selectmen held the first of two (2)
Public Hearings for the proposed land transfer/lot line adjustment for land located at 45 Beechnut Drive.
One of the questions that was asked concerned the value of this piece of land, and the Board had agreed
to look at a similar land deal done in 2014 with East Spur Road. In 2014 there were three (3) property
owners involved with this land transfer/sale (James Welsh, Jane O’Connor, and Mike Harrington) and the
property was sold for $1,500 and measured 45°x 830’ (1.05 acres). Robinson asked that the Board review
this information in preparation for the 2% Public Hearing scheduled for September 28 at Spm.

Public Participation

Sue Ledger addressed the Board and explained that when she comes to Town Hall to vote in an election,
she is always required to show her picture ID, even though the ballot clerks know who she is, however,
when she requested her absentee ballot for the upcoming election, she did not have to present any form of
identification. Selectman Ham agreed and thought everyone should always have to show their ID when
they vote, however, the Town does not make these rules and this is done on the State and Federal level.
Town Clerk, Kristyn Brophy commented that they are not legally required to ask for identification.
Chairman Robinson asked if there was an affidavit that the voter is asked to sign? Brophy responded “no”
there is not, however, the absentee ballot application cites an RSA concerning false statements and perjury.
Brophy added there is also a system of checks and balances to ensure no one person votes twice. Selectman
Ludwig questioned where a person can go to complain about this if they do have an issue with the voting
system? Brophy responded the public can reach out to the Secretary of States Office to voice their
concerns.

Gloria Morin asked if there would be a traditional Halloween this year. Selectman Ham explained that
there will be a webinar sponsored by the NH Municipal Association on September 30® discussing
Halloween this year, and then Lincoln and Woodstock Boards will be meeting (October 6%) to make a
final decision. Morin responded that it is important that the kids are able to have a Halloween in light of
everything that has gone on this past year. Morin asked what type of work was being done on Maple
Street? The Board explained that the roads are being ground up, and all new sidewalks and curbing are
being installed, however, this will not affect the width of the road. The storm drains are also being reset,
and will not affect the roads drainage. Roger Harrington asked if the curbing was being done on both sides
of Maple Street? Town Manager Burbank called DPW Director Hadaway (during this meeting) and
reported that they will not be resetting the granite curbing on the other side of Maple Street.

Roger Harrington asked if there was any news on Forest Gardens. Chief Beard responded that Town
Engineer Ray Korber has done the calculations where the land is currently disturbed, and it is under an
acre and therefore does not require a SWPP, however, with the most recent permit being requested, this
will put this over an acre and would require a SWPP. At the present time, the last permit will not be issued
until this matter is resolved. Beard noted that it appears that they have pumped the ponds out, but have not
provided any bonds yet.

Email received from Paul Schirduan — COVID Alert and Teachers Union
Selectman Ham read the following email from Paul Schirduan:

T
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1o whom it may concern,

FYI, I'was at a school board meeting last night, and apparently at least at the middle school and high school, kids are eating
in groups without masks vice at their desks which is what we agreed 1o before school reopening (and CDC recommended) ...
apparently the teachers union came to school and complained about the teachers not getting a lunch break ... which of course
is fine ... everyone deserves lunch, but to throw out our policies on day two is crazy ... luckily there was a medical doctor at the
school board meeting who caught this, so not sure what the solution is, but I'm going to volunteer if they need someone to cover
Jor lunch for teachers at school ...

Open schools safely
Paul Schirduan

Selectman Ham wanted Mr. Schirduan to be made aware that the Lincoln Selectmen do not have the
authority to step into any of the school’s business, and they are self-governing. The Board agreed to have
Town Manager Burbank respond to Mr. Schirduan’s email and explain the same.
VLN ON-PUBLIC Séssion_Pursuant to RS;i 91 -A.;3:(III) (c) Personnel Issué

MOTION: “To go into Non-public session pursuant to RSA 91-A:3 (III) (c)”
Motion: OJ Robinson Second: Tamra Ham All in favor.

The BOS went into Non-public session at 7:15 p-m.

MOTION: “To re-enter public session.”
Motion: OJ Robinson Second: Jayne Ludwig All in favor.

The Board came back into public session at 7:34 p-m.

VII. ADJOURNMENT

After review of the weekly payables, and with no further business to attend to, the Board made the
following motion:

MOTION: “To adjourn.”
Motion: Tamra Ham Second: Jayne Ludwig All in favor,

The meeting adjourned at 7:35 p.m.
LN

Jatie Leslie

Approval Date: September 28, 2020

/@%/airﬁfn O.J. Robinson yne Ludwig /
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Jown Hall

From: Herbold, Stacey <STACEY.P.HERBOLD@des.nh.gov>
Sent: Thursday, September 17, 2020 11:59 AM
Subject: Drought Update: Drought worsens across a significant portion of the state and

residential wells are being impacted

Dear Municipal Contacts: (Please forward to governing board.)

According to the U.S. Drought Monitor, drought has worsened across a significant portion of the state. Currently 72% of
the state is experiencing “severe drought” (D2), up from 28% last week, while 28% of the state is experiencing moderate
drought (D1). There are no indications of the situation improving in the next 10 days. The weather forecast through
Wednesday indicates unlikely chances of receiving any significant amount of rain and the Weather Service’s 6-10 day
and 8-14 day precipitation outlooks favor below normal precipitation.

Impacts to residential wells are being experienced across the state. Well drillers are reporting long waits for their
services, due to increased demand by residential well owners seeking to remedy water shortage issues and water quality
issues related to drought and more people at home putting higher demand on the wells. Water conservation is key, as
residents may not be able to get timely service to remedy shortage issues or have the monetary means to improve their
wells.

NHDES is urging municipalities to implement municipal-wide lawn watering restrictions as authorized by RSA 41:11-d,
which allows municipalities, including village districts, to restrict lawn watering activities on private well owners and

community water systems within municipal boundaries. Curbing lawn water usage is imperative to sustaining supplies.
NHDES is also working with public water suppliers to implement restrictions.

To date, 159 community water systems serving 320,000 people and six municipalities with a total population of 47,000
have water use restrictions in place. See the Restriction List and Map for names of systems and municipalities
implementing restrictions and a map of drought conditions by municipality.

See Drought Guidance for Municipalities for guidance on adopting a lawn water restriction, public messaging, and
providing emergency water supplies to the public.

Please report restrictions to NHDES for posting on the NHDES website using the Restriction Reporting Form. Please also
inform residents to report residential well shortages using the Residential Well Impact Survey form. NHDES will track
well impacts so as to provide current information on drought impacts in your region.

Drought Update:
According to the U.S. Drought Monitor released this morning, 72% of the state is categorized as “severe drought” (D2)

and 28% of the state is categorized as “moderate drought” (D1).
Tip* The restriction map includes town boundaries and drought categories, making it easy to identify if your municipality is experiencing drought.

All counties are experiencing a 90-day precipitation departures. Departures range from -1.58” in Coos County to -4.25”
in Grafton (https://wl.weather.gov/data/TAR/ESPTAR).

The majority of the state is experiencing below normal to low groundwater levels. For more information, see the New
Hampshire Groundwater Level Monitoring Report for August 2020. Reports are released monthly.

Forecast and Outlooks:

Dry weather is expected through Wednesday, with the exception of the potential for a few scattered thunderstorms in

central and northern NH within the next 24-hrs. Temperatures will be cooler through the weekend and are expected to
1



TOWN OF LINCOLN, NEW HAMPSHIRE

WATER USE RESTRICTION ORDINANCE FOR WATER
SYSTEMS OWNED OR OPERATED BY MUNICIPALITIES OR
VILLAGE DISTRICT

Adopted September 21, 2020

ARTICLE 1: WATER USE RESTRICTIONS

L

PURPOSE

The purpose of this ordinance is to ensure the use of water is regulated in a manner the
Board of Selectmen deems to be in the best interest of The Town of Lincoln. The Board
of Selectmen may use reasonable means to protect, preserve and maintain the public
health, safety, and welfare when a water supply shortage exists.

AUTHORITY
The Town of Lincoln adopts this by-law or Ordinance under its authority to regulate
public water systems under RSA 38:26.

APPLICABILITY
The requirements of this section shall apply to all water users with connections
receiving water from Lincoln Water Works.

DEFINITIONS

A. Person: Any individual, corporation, trust, partnership, joint stock company,
association, state, municipality, commission, United States government or any
agency thereof, political subdivision of the State or any interstate body, or other
entity. .

B. Water supply shortage: A situation when insufficient water is available to meet
the present or anticipated needs of the municipality/village district. A water supply
shortage usually occurs due to drought or a major infrastructure failure.

REQUIREMENTS

Upon declaration of a water supply shortage or other water emergency the Board of
Selectmen shall be authorized to determine and implement a certain restriction
necessary to conserve and maintain adequate reserves of the public water supply.
Provided there is a declaration as noted above, the following levels of restriction will
apply immediately after the public notification period specified in Section VI

A, If the Board of Selectmen issues a Level 1 restriction, then,



public water supply, unless it can be clearly demonstrated that the use of such water
directly affects the public water supply.

Note: Municipalities or village districts have the authority to implement lawn watering
restrictions in accordance with RSA 41:11-d applicable to all water users (including
residential wells and other water users on private wells) under state declared drought
conditions. See NHDES guidance in “Restricting Residential Lawn Watering During
State or Federal Declared Droughts.

IX. PENALTIES

Any person failing to comply with the restrictions imposed pursuant to this Ordinance
shall be subject to a fine and/or be subject to imposition of civil penalties pursuant to
RSA 38:26, II not to exceed $10,000 per day of such violation. Recovered penalties
shall be used as the Town of Lincoln may direct. In addition to the foregoing penalties,
the Town of Lincoln is authorized to discontinue the furnishing of water where orders
and restrictions have been violated. Such discontinuance shall be made pursuant to
RSA 38:31 and may be continued so long as there is evidence that the violations will
continue.

First violation: Warning.

Second violation: $250 fine.

Third violation: $500 to $10,000 fine and discontinuance of water

service. A reactivation fee of $250 will be charged before water

service is restored.

BOARD OF SELECTMEN
LINCOLN NEW HAMPSHIRE

ORDINANCE REVIEWED AND APPROVED THIS 215" DAY OF SEPTEMBER 2020.

By the Board of Selectmen of the
Town of Lincoln, New Hampshire

yr / Chairman, OJ Robinson

q /J&nm@ JA

Selectman Tamfa iiam

ecthan, Jayne Ludhig



Appendix A
AUTHORITY FOR ALL PUBLIC WATER SYSTEMS TO IMPOSE RESTRICTIONS

Env-Dw 503.19 Short-Term Water Supply Inadeguacies

{a) Whenever it appears that demand will exceed supply on an emergency or short-term
basis, the water system owner shall take appropriate action(s) to reduce nonessential demand.

(b) Reduction of demand shall be considered as an emergency response achievable by
directive from the water system to its customers.

(c) The water system shall define “nonessential demand” in the rules adopted pursuant to
Env-Dw 503.08.

(d} A water system owner shall inform the department of any action(s) taken or directed to
reduce customer demand on a short-term or emergency basis within 3 working days of taking or
directing such action(s).

(e) If a water shortage necessitating the reduction of nonessential demands occurs on an
annual basis, the shortage shall not be considered an emergency situation that can be
addressed under this section.

Env-Dw 503.09 Termination of Service

(a) For purposes of this section, “termination of service” means the suspension of service
until such time as the underlying reason for the suspension has been corrected or otherwise
resolved.

{b) Subject to (g), below, the water system owner may terminate a customer’s service for
cause as specified in the water system’s rules.

(c) If the water system has not adopted rules covering termination of service, the owner
shall terminate a customer’s service for cause only as provided in this section.

{d) In the absence of system-specific rules, any of the following shall constitute cause for
termination of service:

(1) Failure to pay a bill that is not being disputed under applicable legal procedures;
(2) Misappropriation of water by the customer;

(3) Refusal by the customer to give reasonable access to the customer’s premises for
necessary Inspection of water system property;



' b. The nature and extent of the restriction, such as restrictions on outdoor use of
water or use by certain classes of customers;
¢. The date such restriction is to go into effect; and
d. The probable date of termination of such restriction.

(d) During times of threatened or actual water shortage each utility shall equitably
apportion its available water supply among its customers with due regard to public
health and safety

Penalties or other enforcement actions must be in accordance with the company's tariff, PUC

rules or as otherwise approved by the PUC. For more information, contact PUC at: 21 South
Fruit Street, Suite 10 Concord, NH 03301-2429; Phone: (603) 271-2431; Fax: {603) 271-3878.

Revised: May 2020



Town Hall

From: Tamra Ham

Sent: Monday, September 21, 2020 6:20 PM
To: Town Hall

Subject: FW: Watering Ban

From: m-I-b <m-1-b2021@charter.net>

Sent: Friday, September 18, 2020 5:12 PM

To: O.J. Robinson <robinsonbos@lincolnnh.org>; Jayne Ludwig <ludwigbos@Iincolnnh.org>,- Tamra Ham
<hambos@lincolnnh.org>

Cc: m-1-b2021@charter.net; b_a_b <B_a_b2021@charter.net>

Subject: Watering Ban

Dear Board of Selectman,

On Wednesday of this week | was working in my yard when a black car that turned out to be an unmarked Police cruiser
drove into my driveway and an armed Police officer got out. She walked over to within 3 feet of where | was standing
with no mask on. She proceeded to tell me that there was a water ban in Town and that someone had complained about
me watering my new lawn. This encounter seems il conceived on a number of levels but | will leave you to ponder that.

My reason for writing to you is to explain my situation and to ask for your understanding and leniency regarding my case
relative to the water ban.

On September 5th of this month, | had my lawn hydro seeded at a cost of almost $1,800. Since this is a new house it is
the first lawn that has been here. The Company that did the work, Liquid Lawn from Tilton, signed and had me sign an

The current ban which prohibits all watering of lawns will therefore result in my voiding the contract | signed with the
seeder, causing me to lose my $1,800 investment and forcing me to remove the debris next year at an additional cost
before again paying the seed the lawn. | made the decision to install the lawn 10 days before the current ban was put
into place so there was no way for me to forsee this financial loss.

I am willing to water the lawn in off hours such as between 5 and 8 AM and 5 and 8 PM but to not water at all will place
a financial hardship on me. it seems to me that this situation is much like when a new ordinance such as the set back
required for an outbuilding is adopted. The taxpayers that already have a shed closer to the boundary are not told to
move it, they are grandfathered. That is essentially what | am asking you to consider in my case.

I appreciate your consideration of my request.
Regards,
Mike Beaudin

20 Louis Lane
Lincoln, NH






VILLAGE SHOPS ICH, LLC
POST OFFICE BOX 127
LINCOLN, NH 03251
September 18, 2020

/‘own of Lincoln Office of Selectmen
0.]. Robinson, Jayne Ludwig, Tamara Ham
and
Alfred “Butch” Burbank
Town Manager, Town of Lincoln
148 Main St, P.0. Box 25
Lincoln, NH 03251

Dear Lincoln Town Manager and Board of Selectmen,

I am writing this letter of explanation and clarification in regard to the 2010
License Agreement between the Town of Lincoln and Village Shops ICH LLC
pertaining to the Town’s use of the Gazebo area, aka ‘Memorial Park’.

Last summer it came to my attention that the Town was seemingly unaware of the
2010 License Agreement and believed that a leasing agreement done in 1979 was
still in effect. I realized this when I read the 7/1/19 BOS (Board of Selectmen)
meeting minutes. So, on 7/8/19 I went to town hall, with John Imbrescia, and met
with Butch Burbank, Town Manager and Carole Bont, Planning and Zoning
Administrator. We provided Butch and Carole with copies of the 2010 License
Agreement pertaining to the Gazebo area.

On 7/26/19, I sent a letter to the Board of Selectmen pointing out that the 7/1/19
BOS meeting minutes mention the 1979 lease agreement of ‘Memorial Park’ but not
the 2010 License Agreement. Subsequently, it was decided in the 7/29/19 BOS
meeting that Town Counsel would be consulted.

According to the minutes of the 8/12/19 Board of Selectmen'’s meeting, an email
sent by Town Counsel, Peter Malia, stated that he “does not believe the 2010
agreement trumps the 99-year lease”, referring to the 1979 leasing agreement.
Additionally, Butch sent a letter to the Village Shops on 8/29/19 including a check
for $95.00 which he felt was rent for the entirety of the 1979 lease agreement at
$1.00 per year for the period April 1979 to September 4, 2074.

Viﬁﬁa@e/ S'ﬂwp/&

Located at Rte. 112, Main Street, Lincoin, NH * www.LlincolnVillageShops.com




I have attached to this letter, the 1979 lease agreement, the 2010 Licensing
Agreement, my letter to the Board of Selectmen dated 7/26 /19, Butch's letter to
Village Shops ICH LLC dated 8/28/20 and the uncashed check #063570
made out to Village Shops ICH LLC.

Please let me draw your attention to the 1979 lease agreement which was made
between the Franconia Paper Company Inc and the Town of Lincoln. When |
purchased the Village Shops in 2010, my attorneys, Orr & Reno of Concord, NH, did
an exhaustive review of the history of the property and noted that on the first page of
the 1979 agreement, the Franconia Paper Company is referred to as the Lessee and
the Town of Lincoln is referred to as the Lessor, when in actuality, it is the other way
around. On some subsequent pages, the terms lessee and lessor are used correctly,
see Section 15. A, and on some pages the terms lessee and lessor are used
incorrectly, see Section 14, D.

With that error in mind, I ask you to look at Section 14, D (pg. 6, bk. 1408, pg. 934)
which states “ifthe LESSEE shall for any reason discontinue or otherwise cease its
paper manufacturing process, whether voluntarily or involuntarily, for a period of one
hundred eighty {180) consecutive days, this Lease shall terminate “ We all know that
Franconia Paper Company has long been out of business and thus clearly ceased “its
paper manufacturing process” for far more than 180 consecutive days.

Based on the language of Section 14, D, the lease terminated years ago in
accordance with its own terms. As such, I am returning the uncashed check to you. I
would greatly appreciate, for my records, a written confirmation from the Town that
the License Agreement of 2010 is the sole agreement under which the Town of
Lincoln has use of ‘Memorial Park'.

Please let me know if you have any questions.

Best Regards,
%\ onisc
Marcia Imbrescia
Village Shops ICH LLC
PO Box 127
Lincoln, NH 03251

617-548-5487
m.imbrescia@gmail.com

Vﬂa@@ S'ﬂpr,

Located ot Rte. 112, Main Street, Lincoln, NH » www.lincolnVillageShops.com




August 29, 2019

Village Shops ICH LLC
P.O. Box 127
Lincoln, NH 03251

Re: Gazebo Lease — Memorial Park Annual Lease Fee

Good Afternoon,

I have enclosed check No. 063570 in the amount of $95.00 which represents rent for the
Town of Lincoln’s leased land known as “The Gazebo” (Memorial Park) and stipulated on page
2, section 3 of the original lease agreement dated April, 1979, Per this agreement, the Town of
Lincoln is to pay $1.00 per year due and payable on the anniversary date,

As it is unclear whether or not these payments have been made on a consistent basis, ] am
therefore submitting full payment from the commencement of this lease agreement (April, 1979)
through its éxpiration date of September 4, 2074,

If you should have any questions, please feel free to call me to discuss further.

Sincerely,

/

Alfred “Butch” Burbank
Town Manager, Town of Lincoln
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VILLAGE SHOPS ICH, LLC
POST OFFICE BOX 127
LINCOLN, NH 03251
July 26, 2019

Town of Lincoln Office of Selectmen

0.J. Robinson, Jayne Ludwig, Tamara Ham
148 Main St, P.0. Box 25

Lincoln, NH 03251

Dear Selectmen,

I'am the owner of the Village Shops and in reading the minutes of your July 1, 2019
meeting, [ realized that you were misinformed in regard to the agreement between
the Village Shops and the Town of Lincoln about the ‘Gazebo lawn area’. The section
of the minutes that I am referring to is titled, ‘One Love Brewery’ and relates to the
discussion about my tenant, One Love Brewery, requesting a Planning Board Site
Review to include a section of lawn within their fenced outside eating area.

John Imbrescia and I met with Town Manager Burbank and Carole Bont on July 8 and
informed them that the lease agreement signed in April 1979, which allowed the
Town to use the ‘Gazebo lawn area’ until 2074, is no longer valid. A new license
agreement was made on February 1, 2010, and I have attached a copy. It is signed by
three Selectmen and was recorded at the Registry of Deeds on March 3, 2010. The
new license is similar in some ways to the 1979 agreement, however, it can be
terminated by either party with 30 days notice and the ‘Gazebo lawn area’, shown by
cross-hatching on the map, is smaller and does not appear to include the One Love
Brewery outdoor patio.

' would appreciate this new information being read into the minutes of your
selectman’s meeting unless you have already done so.

Please don't hesitate to call should you have any questions or require additional
information.

Respectfully,

P lotoerc

Marcia Imbrescia, Owner the Village Shops

Located at Rte, 112, Main Street, Lincoln, NH » www.lincoInVillageShops.com
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LICENSE AGREEMENT
BETWEEN
SOUTHERN PEAKS REALTY, LLC
AND
TOWN OF LINCOLN

Lincoln, Grafton County, New Hampshire
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT, made this 1st day of February, 2010 by and
between Southern Peaks Realty, LLC, a New Hampshire limited liability company with an
address of 256 South Mountain Drive, Post Office Box 1088, Lincoln, New Hampshire
03251 ("Licensor”) and The Town of Lincoln, New Hampshire, a New Hampshire
municipal corporation whose mailing address is Post Office Box 25, Lincoln, New
Hampshire 03251 ("Licensee").

1. Licensed Premisss. The Licensor does hereby permit the Licensee to use a
portion of ifs real estate located along the south side of Route 112 in Lincoln, New
Hampshire, being a portion of map/parcel 18-046000-00-00000, previously known as map/
lot 16-3100.0004-002 and shown on a plan tifled "Subdivision and Boundary Line
Adjustments Lincoln Mill Associates & Millfront Associates and Lincoln Inn Associates,
Lincoln, New Hampshire” recorded in the Grafton County Registry of Deeds as Plan
#11011 (“Licensed Premises”), subject to the right and reservation of the Licensor to use
the Licensed Premises at any time and for any purpose (‘License). The Licensed
Premises is more particularly shown as the cross-hatched area on an excerpt of Plan
#11011, which is attached hereto as Exhibit A.

2. Term. The initial term of the License shall be for one (1) year, commencing
on the date hereof, and shall continue from year to year thereafter unless either party shall
give thirty (30) days prior written notice to the other party that it is terminating the License,
which termination shall be effective on the 31% day following the date of such notice.

3. Use of the Licensed Premises. The Licensed Premises shall be used by
the Licensee only for the purpose of maintaining a gazebo, veterans' monuments,
walking paths and lawn for the public enjoyment. Licensee shall not use or store on the
Licensed Premises environmentally hazardous materials or products within the meaning
of federal or state laws and regulations. Licensee shall not store personal property,
squipment, machinery, products, supplies and any other materials on the Licensed
Premises.

4, Compliance with Laws and Regulations. Licensee shall comply with any
and all applicable state and local laws and regulations in connection with its use of the
Licensed Premises.

5. Maintenance and Upkeep. Licensee shall maintain the gazebo in good
and proper condition and shall keep the Licensed Premises in a clean and orderly
manner, free from trash and unsightly materials.

6. Surrender. Upon the termination of this License, Licensee agrees to quit
and deliver peaceably and quietly the Licensed Premises in a good, clean and restored



B368LP50308

Page 2

condition to Licensor and shall remove the gazebo therefrom unless Licensor and
Licensee reach other mutually acceptable agreement with respect to the disposition of the
gazebo.

7. Miscellaneous. This License Agreement shall be governed by the laws of
the State of New Hampshire and shall not be amended or modified except by written
instrument executed by both of the parties. This License Agreement shall not be assigned
by the Licensee without the prior written consent of the Licensor. This License Agreement
shall be binding on the successors and assigns of the parties. All notices shall be mailed
or delivered to the parties at the addresses designated in the preambie to this License
Agreement uniess a party shall give written notice to the other party of a new address.

IN WITNESS WHEREOF, each of the parties has caused a duly authorized officer
or officers to execute this License Agreement on its behalf as of the first date written

above.

Southern Peaks Realty, LLC
By: Eas ,msm Ma’tﬁg/‘ ment,
Inc/Ma/nka )r / .

A K—— :t_' = —

By Dennis Ducharme, Vice President

Town of Lincoln, New Hampshire

By rfﬁ/‘/ V=7 L

Name: Virizar B flapece

Title: Selectman
By. _f ,; ’»'-:v‘m,a,??&(

Name: A fiuz-ca M 6114 Cue
Title: Selectman

; .. R S
By, S . o02e .‘_f' Rl

Name: 7.:)£"4 AdA l.i‘:’ //‘*{;(
Title: Selectman

CR7273.D0OC
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thig Mns, that tbs LEESOR 1s tha wnqr .i.n Eea atnpl& ab!olntc
of Ehe aemuaa p:m.iue- ﬁrn and eioax : ol
and rcutriaueu and ﬂ:at: .tbu Seudtn‘.e-t eum;\ahing t:hj.p Lenne oa : ‘

e buhalf axe harav.mhn doty. _n\!hhoﬂtednmd :mu; full e.u-mm:y
- w exoste LRS- T 00 fm: ‘e tem m«! uw:m el Hanter hu:uin
“cuntained. Im uhe avqnt that \:hmio l:ovanangs *nd reprpsentations.
axg, hreached thety the !.zssrn nhnu huwn the :igbt to tarminate

3 Lhku Loeogss ool hnve nl.i phymuiits made ,T“. returned 6o X5,
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Sereunder within thirty {30) days of written obtice from tie

- LESS0H npari:yshg tha ncqlec: oF fgnnrc, or if any prooeedirgs
N are: instiwtm! .Ln 8 eourt of- om::tenc-guzmaicunn Fox :ul.iat
- or twq_:noition n.ﬁ .t.s:ssui:'s 2pBes under pny bnnkzupcey or Sreole

_<.t£N of gush provepdings o the exacution of such awtsmen‘.-.
" trust or nnrt.gagg, axr !‘.'hs uppa'.lﬂ!ment of unch :cmvn:, uusm N
r similuy ofﬂ.au.n or c—eﬂum cunw.ttcc, then a.u ang o! ‘the

Iy ipetanca), ﬂm wssan u-.w i.meﬂ.‘htnly ox ut ang f.ime

~5=
I
]ii. AUTHORLPY OF LESSER: The LESSER covapnnta and j
mpr.cccnea'. upon which covensnt and repressatation &% ﬁcknm-xedge_
that the LESSOR haz reliad in the 4axscution of thin Leame, that |
the otﬂcér exucuting Vhis Laase on §tu babalf e hereunto.duly
xuﬁho:-igoé #nd hag the Full xigie and laeful outhority to
mxoeute this lease for thé texm and in the manncr and upon the
terme and coaditlona hexrein contained.. '
14; PEPAULT AND REMBDILSF
A, o ip furthoed govanantodl and AgTemd that fa

the event £he LESSEE shall Fail to pay an ingtiiluunt of rant due

LESSOR staking the defiavlt. or chwll -neyloct or fail to poxfora
any of the other eavonarty, ag-:an:nan'u', or, conditionn hordin

contalned and such meglect aw ,fnizum mhall nct be: .,ueaznd by
tha mszz wibBdn’ sinty lE0) t]ua wEgor uz;l.btau notite . frpm ‘the

vency lew, or Ty aay asslgamne. BuPt o, mrbgasu shull be- mdn
DE tha IESGEE'n suants for the benaﬂ.: ot creditors.or &€ a
recai_vuz, trectos, or gimller officer, og & czed;.ton’ coTmi Gt
rhall be appoipted &4 take cherge of th4 nefets Or terminate the
affoirs of ths LESSEE, and any of such proceedinge shall not

be dismisred or such assiguhent, Lryst or mortgage Aischarged, or
vuch txuthes, recEivar of similar efficer pr crodivexy’

comtitiee difchargns within ninety {90) deys afvdr the dnsbigu-

“evonte ot the anzemsnLjnmzd tmtul:hnl:anding uw romdr bﬂwch
of cevenant OF, uaive.c of ttm:- bpnef;t :hemot °F \:aﬂsn'n‘t. :.n a

chwreakeén without demand oF- u'z'them uotind weke snksy and

o e e e et

seposiens wnid decived premines without phejutice vo amy acher
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gy, and th pon thia Leade shall terminote.
5, Aothing hergin containod shell limit or projudice e
right oFf the LESEOR to prove for ahd obtein fn procesdinge for
bapkzuptey’ ox inoclvaney of thy LESSEE by remson of the texnina=
tien, an smount aqual Bo thu mamimwun ampount allowed hw any
stabute nr lad in effect at the time when goveraing the pro-
sendings whon khe Sanages are to b proved, whathar or not the
wvount bg greatex. oqual o, or less than the amount of the
Joss or Jamoge chferrod to above. '
€, ‘The LESSOR may, but shaly not bde ebligated to, ouze,
. &t sny time after giving thiyty (30) days written nnt:lce of itws
i intuntion ro & do. any ‘défault hy the LESSPR mm w.n Leage:
snd- vheruwen (:hn uzssan -o elncﬁs, mxcopt R otbazuin
’ cxpramaly pxov.tded herwing, a.u.‘ > ‘: nnd. P ( incurged by the;
u:sson, Jm!.uu!im :ancm&ly aetomugn' !ee:;, .“d.n curing.’'s
dnfanlt shall be paid By “Ehi LESSER vo the r.!:sm wtuu.n thixey’
t30) doys of writken mprice o the :.ssszg:. L
.o b, 1% -the. mssax wxa.u. ior uqy ‘Eepson ducuntinue or |
ctherviss ceass it paper- manum:turmg prm:eu, wher.hu: voua—
taxily or inveluntnxily, for a period of  ome hundzred mighty £190F
‘congecutive days. Shiz Leosa shall te;uu&m. -

5. MISC@UWROUS .PRWSSIUSSI

any A::Lc.\en ﬂ'u this

© Soane, ahan be in w;’itinw and kmn be g&un:hy mal]:imq' tha. Bame,

" by Ceztiffod Madl of xcguenua Matl, Rakirn tluens,pl.- Fogiiuted
pestage propidd, and any such nntlces: or other camunleuhiona
shall he Qeampd o have been given vhen mallad as afovesais, -
Por the puzposen of thin section, such notlcen or semmunications i
intond@ed for Ehe xespsetive. parsiss shall ba nailed to the respec
tive pacties 28 followan: LSSFE: Towi of Lincolp, Bosrd of ‘

. Selactwan, Lincoln, New Hampmhirer LEGSOR: Francondla Papgr
'W“PI-B.Y, LnG. v BinGeln,. How Hsmpibirs or buch othat, hddiaps, su-
ﬂ'ﬁn fespcrive. mzuas my hqnqa(nx designah by ux.thtau nntim

- %o The othox. Any . um:‘h aot.uze. in azdex- %o ba, Mtwhiva thul

————

-
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as hforasyld, be glven pinulvrnecurly Lo any ather parky heving
an .i.nmzas!}‘- unduz Ehis Loase ¥hona nume and nddrass shall havs
been furn.{.'éshsi. to the LEXSOR.

B, In the event any teim or provision of this Leags
pr thy appldicution thersof ‘to sny, farty or slicumstacGes shall
m any extent hn_. .f.r_wm;id,_ unengoxceable or Sekbummined to e
S1iegal, the :&nél.nd_'n:_ of thiye leas 0 the appiication of sued

terw of provisions to pirtisy or cixel ] thar than Lhose
am to vhich Lk nas brea held invalld, wnenforcesble or illegal
analld not be etfected thexeby.

£. #o waivar by eithar pexty at any ktme exproaped or ,
impiied of any preach of any provisian of thin Lesss chall ke
deemod & wadvexr af & breach of eny othur provikions haresf nor
shaild it be deamed consent to any lubaqquc:nt brasch of tha
gamz or sny othar proviaions:

p, This instrumant ccntaina the én-r.:'l.x:a agreamant
betwean the pactios and R oru utatnnutn o3 :&pn-mtntm
or prior wz&k&q mke::ial nok, qmtainnd-iﬂ this. Ms‘.-:\\mmt sha].l
have any Foren, ax. aff-:ct. -Ha!'-hias in»ﬂ-us "nm-.*uum: chuu v

‘constriad as pzuwptm am pazblas f:m mazfrs.nq t-ls ) mn

..

he:;eo“ b ;w:,Ltun innh:mx:t: m:ecm:: boch, .

and cnniuf.iﬂ
aimubanma u:u:h or. Amuqnm: to :he mcutiarx ot.this insm—~

ment. ..
B, 7%bp .partics hevete egren Lo execute x notice nf Leas

suttable for Canording with the 0ffice of tha Reglotar of Desds.
Cratrap Covaty, Woodevilie, ‘New HampsShire, | '

r. ms Tedas shall be conptrued An acocr&m with the
izws of the Statk 6F Now Ela:.pshm L

16. USAGR OF OEMISED, LENSED PREMIEES: ¢ ix- undars
syood ard sohtempisted that Ene Ldarad yroar_mslu ure to bg ‘used by

the LESSEY a6 a park znd for recrestional purposes ralated Lhiarstds
noewiths canding l:iw :':.‘-'ovhions in'ehic Loasgs te the contxary, m|
.P:\tuc-.: hmto_tnclﬁcﬂlly and exprus'al.r_ agree that 28 and whag l
ar any tipe UIe LEDSEE cecses, disconcinbes, or nbandong Lhe

usage of onld prenives. Loy pack and cecrentional purpansy, ‘

R 735~
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,t'lihqui;i_d' at such bime, without any regniramest or obdigation of
‘€he-LESSOR giving notice tp the -'[:T.ESBE ltheré_o:, tnis Lexses and
a1 _r-tgu,-.:; of he LESSEE hereunder shinil itmgdiabely cones znd
detarnine,
IN HIZHRSS. WHEREOK, the parbien hove-hormto eaufed this
ingkroment to be executed by Pranconis Paper Compaty, Inc.

by Fater . Gould, iss Vico Prevident hey duly authozrized,
and the Town of Lincoln by itr Beard of Selectmen, hersunto

| @uly suthorized, and tha rospectlve semls ko Do affixed o thic

I and enpther Inotrument of like tonox, both af which for all

purposes shall be daeved duplicate origioale, thiw day of
L. 1979,
‘RITHESSED BY: FRANCONEA PANER COMBANY, INC.
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|| sushorized =0 to do. / ¢
L‘p A oy n-_w/
ﬁiﬁé’e of Fhe Paytd =
[ _/
|| STATE OF HEW HAMPSUIRE | /
COPNTY OF SRAFTON \ , 7

I

STATE BF NEW IDHPSHIRE
COBNTY OF

Perer B, Gould, who. acknowledzed himscld to be ‘the
of Franconia Patér Cowpmpy, Ine. and in such ceprofty, he executed
the. foregoing Leaxa for the purpotias the in containad, being

‘the ubpva-naned wignatorles op Behalf of the Town of Lincoln,
who have acknowledged thersglves tO be the Boatd ¢ff Julectmen

Before me, the Unducsigned officer, perscaally. apposped

.

sefore me, the andorsigned officer, persobully appeared

for seid Town of Lincols, and in suen gapreity, exacutad the
fotugalng Lenss for the purposes therein cantained, bueing
authorized so %o do. —
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LEASE, made and entsred into this day of Oyad, 1979
by and between Franconia Faper ‘Cmpaqy, Inc., & Pelaware
corporaticon, duly registered and autharized to do business in
Few Hampshire as a foreign corporation, with a place of business
in Lincoln, County of Grafton, State of Wew Hampahire, herein-
after referred to as the LESSEE, which exprassion shall iacivde
its successcrs and assigns, and the Town of bingoln, a municipal
eorporation, in Grafton Cousty, State of New Hampshira, herein-
after referre@ to as the LESSOR which expression shall inciude
ity successors and amsigns.

WITNESBETH THAT, IW CONSIDERATION of the rent, covenants)
conditions afid texms herdof, the parties hareto agree as
follows:

1. DESCRIPTION OF PREMISES: f[he LBSSOR mgrees to let t
the LESSE, and the LESSEE agrees to take From the LESEOR, mpon
the terms and conditichs and for thé rental hereinaZter specifisa,

A cortain tract of land with any improvemente
thexeon, shown and described on the diagram rarked,
Bxhibit A, & Gopy of which is attached heyeto and
nade a gn- horeof by fefererica, in Lincoln, Couaty
of Grafton, Stata of New' Hempshire. more particularly
bourded and described as fol own, to wits

Begioning ét the northwestarly torner of the

premises at a point on the sidewalk running

i along the gapterly side of Main Streat in saia
Town of Lincoln; thence generally easterly ninety
(30) feet, pore or less, to the edge of the pave=
ment of the Past Office Parking ¢ So-called;
thance continuing generally eastarly forty-fouxr
{44) fest, more or les&. to the northeastarly
cornéy of the premisms harein Gescribed; thence
generally southsrly eightean -(18) feet, nors o
less, to a point near ér opposite the northwesterly
corner of a building describsd as the 014 Wood Shed
so<called, on the pramises of New Bngland Pulp &
Paper, Inc.; thenees gontinuing generally Boutherly
on a lind parallel with the westerly iine of gaid
0la Wood Shed ninety-edght (98) fest, more or less
to = point near ox opposite the southwesterly
cornsr of said 0ld Wood Shed; thence coritinuing
solitharly oh & straight 1fne to the southeagterly °
corner of the pramises heréin described at a point
in the line of thé Mill Parking Lot so-called,
28 shown on said diagram; thence generally westarly
one hundred and thirty~four (134) feet, more or
leas, along said Mill Parking Lot and a sexles of
larxge boulders to anothexr pﬁnt on said sidewalk
running along the easterly side of Main Streek;

o8 929
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eighty (180) feet, more or less, to the point

of beginning.

2. TERM: The term of this Lease shall commence on the
date herecf and shall extend until Septembexr &, 2073, vhen it
will expire.

3. RENT:

A. The LESSEE agrees to pay rent duripg the term of
this Le.ue at the rate of One ($1.00) Dollax per apnum, the
first such payment to be made on the date hereof and aach
annual payment thereafter to be due and payable on the anniver-
sary date hereof at such place as the LESSOR shall frem time to
time designate.

B. The LESSOR covenants with the LESSEE that

during the term hereof the LESSOR shall not be assessed areal estate

tax value of the premises leaged hereunder.

4, INSURANCE: The LESSEE shall carry on the demised
promises comprehensive liability insurance in the name of and
for the benefit of the LESSEE and the LESSOR which shall provide
coverage of at least $500,000/$1,000,000 for bodily injury and
$100,000 for property damage; the insurance premiums shall be
borne by the LESSEE and copies of all policies shall be provided
to the LESSOR. o

S. INSPECTIONS: During the term of this Lease, the
1LESSOR reserves the right at reasonable times and with reasonable
notice given in writing not less than thirty-six (36) hours in
advance to make inspections, or cause to be made, inspections
of the property hereundex by its duly authorized agents.

6. DOSSESSION: The LESSOR, on the execution hereof
shall deliver to the LESSEE full p'assesaion of the demised pre-
mises, free and clear of 2ll tenants and occupants and the LESSOR
covenants and agrees with the LESSEE that upon the payment of
rent and the cbservance apnd performance of all the terms, pro-

visions, covenants and condition on the part of the LESSEE




Y
required to be observed and performed harewider. the LESSEE may
peaceably and quietly enjoy the pramises without hindrance or
mﬁle',s'tﬁtién.

7. ASSIGHMENT OF LEASE: During the term of this Leass,
the LESBOR will not transfer td any other party any interest fn
any of the leamsed property and the LESEEE shall not asaign or
transfex its rights under this leasme except with the writtan
permission of the LESSOR, which shall not be unreasopably with-
held, and LESBOR shali be deemed to have conkented. unless it
Bhall state its abjaction to LESSEE withiin twenty (20) days
followlng its mailing of notics of a proposed assigpment to
LESSOR by Certificed Mail, Return Recaipt Réguested.

8. DAMAGE OF .OR TO LEASED PROPERIY: In the évent of
damage or destrugtion of all or any portion of the property
denised hereundsi the LESSEE shall continue liable for the pay-
mwent of all rents through the original term of this Lessm. In
the event any dsmage or destruction to the p:a:;!ile- demised
hersunder shall entitle the LESEQOR tO receive the proceedy of
any insurance the LESSOR forthwith will collest s'ma apply said
progaeds to the repair of the leased property to wmuch extant. as
may be possible. Any excess shall belong to the LESSOR, disen-
cunbazred of any intersst of the LESSEE therein. If any such
damage shiall exceed f£ifty (50) percent of the ingufed value of
the premises the LESSOR at its option may elect not to rupair
suid premiseg. Siuch dlection shall take place within sixty (60)
days of notice of maid loss and if expgreised will terminate the |
leanwe.

S. MAINTENANCE AND OPERATION: The LEGEER agrees that
the leased proparty shall be maintained in such a manmer during
the teim of this Lease B0 as to comply with all applicable Stats
and Federal Laws, rules and regulations, particularly but not
lihited t¢ tha Economie Development Act of 1965, and such other
Federal and State regulations as may be now in existence

t40% _9:9/.
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or hereinafter enacted or promulgated and which would in the
absence of this Lease be applicable to thea LESSER, such main-
tenance to be under the control of LESSEE but to bs conducted
in such manner as will hold the LESSOR harmless from any claim
or claims in connection therewith.

10. LIABILITY FOR COMPLIANCE WITH REGULATIONE: Inas-
much a8, purusant to Revised Statutes Annotated 149:8, the Naw
Hampshire Water Supply and Pollution Control Commisgion is
charged with the anforcement of classifications for certain New
Hampshire waters, and with particular reference to the Pemige-
wasset River, the partias zutually agree hershy that in the
determination of whether any violation is being committed and
whether it is the LESSEE or the LESSOR committing such violation,
the LESSEE rather than the LESSOR shall Iba éeeniad to be dis-
charging into the public waters the effluent of the systems
that constitute the property demised hereunder during the
period of this Lease, notwithstanding the ownership of the
prenises demised hereunder.

11l. ADDITIONS TO LEASED PROPERTY: In the svent that
the LESSEE shall fix or install any additiomns, alterations or
improvements on the premises demised hereundsr, the sams ghall
become a part hereof and shall not be removed by the LESSEE at
the termination of this Lease, except with the prior consent
of the LESSOR, which consent shall not unreascnably. ba withheld.

12. TITLE WARRANTY AND AUTHORITY OF LESSOR: The LESSOR
covenants and represents, upon which convemant and representation
it acknowledges that the LESSEE has relied in the execution of
this Laase, that thae LBSSOR ig the owner in fee simple ahsolute
of the demised premises free and clear of all sncumbrances
and restrictions and that the Selectmen executing this Lease on
its behalf are hereunto duly authorized and have full authority
to execute this Lease for the teim and upon the manner herein
contained. In the event that these covenants and representations
are breached then the LESSEE shall have the right te terminate
this Lease and have all payments made hereunder returned to it.

— m— B
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13. AUTHORITY OF LESSER: The LESSER covenants and
reprasents, upon which covenapt and repramentation it adkiowledy
that the LEGSOR has relied in the execution of this YLease; that 'j
the officer executing this Lease on its behalf iz hereuntp duly
authorized and hag ﬂu fm1a .right wnfd lawful duthoxity to
exscute thie Iease for the term apd in the manner and upon the
terks and ¢onditions tierein contained. s

14. DEFAULT AND REMEDIES:

A, It is further covenanted and greed that in
the event tha LESSEE ghull £ail to Py an installment of rent due
bereunder within thirty (30) &iys of written notica from the
LESSOR stiting the default. or shail ‘neglact or £ail to pexforn
ény of the cther covéndants, agreabents, or conditions herein
contained &nd such neglact or ‘failure shail not be remedied by
the LESSEE within sixty (60) days after written notice frém the
LESSOR mpecifying the naglect ot failire, ox if any proceedings
ara instituted in a court of competent juz,‘isd}é‘tidn for relief
or composition of LESSEE'S debts under any bankruptoy or insol-
vency lay, or if any assignment, trust or mortgage shall be made
of the LESSER's asgetn for the benefit of craditors or if a
receiver, trugtee, oxr gimilar officar, or & creditors' committes
shall bé appointed to take chaxge of the assats or tominate ths
affairs of the LESSEE, and any-of such proceedings shall not
be dismisaed or such assignment, trust or nortgage discharged, or
such trustea, raceiver or similar officar or creditors®
committes discharged within ninety (90) days after the institn-
tion of such proceedings or the execution of such sssignment,
trust or mortgage, or the appointment of euch receiver, trustes
or eimilar officer, or creditors’ comriittes, then in any of the
events of the aforementioned (notwithstanding any former breach
of coveriant or waiver of the benefit thereof or consent in a
formex instance), the LESSOR may immediately or at any time
thareafter without demand or further notice make entry and
repossess said demised Premises without prejudice to any other

4o 33
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remedy, and thereupon this Lease shall terminate.

8. Nothing herein contained shall liq;t or prejudice the
right of the LESSOR to prove for and obtain in proceedings for
bankruptey or insolvency of the LESSEE by reason of the texmipa-
tion, an amount equal to the maximum amount allowed by any
statute or law in effect at the time when governing the pro=-
cesdings when the damages are to be proved, whaether or not the
amount be greatexr, equal to, or less than the amount of the
joss or damage referred to above. ‘

C. The LESSOR may, but shall not be obligated to, cure,
at any time after giving thirty (20) days written notice of its
intention to so do, any default ly the LESSER undex this Lease;
and whenever the LESSOR so elects, except as ‘othervise
expressly provided herein, all eosts and expanses incurred by the
LESSOR, including reasonably attorneys' fess, in curing a
default shall be paid by the LESSEE to the LESSOR within thirty
{30) days of written notice to the LESSEE. ,

D. If the LESSEE shall for any reason discontinve or
otherwise cease its papar manufacturing procass, whether volun-~
tarily or involuntarily, for a pericd of one hundred eighty (180)
‘congecutive days, this Lease shall terminate.

15. MISCELLANEOUS PROVISIONE:

A. All notices and other commanications authorized ox
required hereunder or given purusant to any articles in this
Lease shall be in writing and shall be given by mailing the same
by Certified Mail orx Registered Mail, Return Receipt Requested,
postage prepaid, and any such notices or other communications
shall be deemed to hiave been given when mailed as aforesaid,
ror the purposes of this section, such notices or communications
intended for the respective parties shall be mailed to the respec]
tive parties as follows: LESSEE; 'Town of Lincola, Board of
Selectmen, Lincoln, Wew Hampshire; 1ESSOR: Franconla Faper
Company, Inc., Lincoln, New Hampshire ox such other address as
the respective parties may hereafter designate by written notice

to the other. Any such notice. in order to be effective shall
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ag aforesald, be given simultanecusly o any other party having
an interest under this Lease whose name and addrees shall have
been furnished to the LESSOR. _

B. In the event any term or provision of this Lease
or the application théreof to any party or circimstaices shall
to any extent be iavalid, unepforceadle or detezmined to be
illegal, the remainder of this Lense or the application of such
4arm or provisiox;- to parties or eircumstances othei than those
as to whifch it Baw been held fnvalid, unenforceable or illegal
shall not be affected therehy.

c. flb.ni.vo:by sither party at any time expressed o
implied of sny breach of any provision of this Lease shall be
deemed 2 waiver of a breach of any oather provisions hereof noi
shall it be deemsd cunsent to any subseguent breach of the
same or any other provisions.

D. This instrument centains the entire agreement
between the parties snd no oral statements or represéntatton
or prior written materiml not contained in thde ingtrument shall
have any force or effmct. Nothing in tlis instrument shall be
tonstrued as pravefiting the partiss from modifying the terms
aAnd conditions hereof by written imekrument execntaéi by both
simltanecus with or subsequent to the execution of this inmstru-

uent.
E. The parties hereto agree to execute a notice of Leand

suitable for recording with the Office of the Register of Deecds,
Grafton County, Woollsville, New Harmgshire.

F. This Lease shall be construed in acocordance with the
lawa of the State of New Hampshire.

16. USAGE OP DEMISED, LEASED PREMISES: It is under-
stood and contemplated that the leased premises are to be used by
the LESBEE as & park and for recreational purposes related theretd;
notwithstanding any provieions in this Lease ‘o the contrary, the
parties herato specifically and expressly agree that if and when
at any time the LESSEE ceases, discontinues, or abantlons the
usage of said premises. for park ;ﬁt,! recreational purposes,
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then and at such time, without any requirement or obligation of
the LESSOR giving notice to the LESSEE thereof, this Lease and
all rights of the LESSEE hereunder shall imwediately ceasa and
determine.

IN WITNESS WHEREGF, the parties have herato caused this
instroment to be executed by FPranconia Paper Coumpany, Inc.
by Peter B. Could, its Vice Presidant' hereunto duly authorized,
and the Town of Lincoln by ite Board of Selectmen, hereunto
duly authorized, and the respective seals to be affixed to this
.and another imstrument of like tenor, both of which for all

purposes shall be deenad duplicate originals, this day of
ofxi—t. 1979.
WITHESSED BYt: FRANCONYA PAPER COMPANY, IRC.

ok Al u&%%m
puly Authorire

THE TOWN OF LINCOLN
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STATE OF NEW HAMPSHIRE
COUNTY OF

Before me, the undersigned officer, personally a
Pl e e W ST

of Francenia Pater L N ang , e sxecutad
the foregaing lasse for the purposas contained. befng

&l (-] Oy i

Justicn of

STATE OF NEW HAMPSHIRE
COUNTY OF GRATTON

Before ms, t}ia undersigned officer, porponslly o
the above-pamed signatories on behalf of the Town of Ling in,
who hava admowmzed thenselves tb be the Board of Selactmen
0x nooln, and in such capacity, executed the
t,q!‘ag'b!.ggd Lekga cg tha purposes therein contained, being
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Town Hall
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From: Herbold, Stacey <STACEY.P.HERBOLD@des.nh.gov>
Sent: Thursday, September 17, 2020 11:59 AM
Subject: Drought Update: Drought worsens across a significant portion of the state and

residential wells are being impacted

Dear Municipal Contacts: (Please forward to governing board.)

According to the U.S. Drought Monitor, drought has worsened across a significant portion of the state. Currently 72% of
the state is experiencing “severe drought” (D2), up from 28% last week, while 28% of the state is experiencing moderate
drought (D1). There are no indications of the situation improving in the next 10 days. The weather forecast through
Wednesday indicates unlikely chances of receiving any significant amount of rain and the Weather Service’s 6-10 day
and 8-14 day precipitation outlooks favor below normal precipitation.

Impacts to residential wells are being experienced across the state. Well drillers are reporting long waits for their
services, due to increased demand by residential well owners seeking to remedy water shortage issues and water quality
issues related to drought and more people at home putting higher demand on the wells. Water conservation is key, as
residents may not be able to get timely service to remedy shortage issues or have the monetary means to improve their
wells.

NHDES is urging municipalities to implement municipal-wide lawn watering restrictions as authorized by RSA 41:11-d,
which allows municipalities, including village districts, to restrict lawn watering activities on private well owners and
community water systems within municipal boundaries. Curbing lawn water usage is imperative to sustaining supplies.
NHDES is also working with public water suppliers to implement restrictions.

To date, 159 community water systems serving 320,000 people and six municipalities with a total population of 47,000
have water use restrictions in place. See the Restriction List and Map for names of systems and municipalities
implementing restrictions and a map of drought conditions by municipality.

See Drought Guidance for Municipalities for guidance on adopting a lawn water restriction, public messaging, and
providing emergency water supplies to the public.

Please report restrictions to NHDES for posting on the NHDES website using the Restriction Reporting Form. Please also
inform residents to report residential well shortages using the Residential Well Impact Survey form. NHDES will track
well impacts so as to provide current information on drought impacts in your region.

Drought Update:
According to the U.S. Drought Monitor released this morning, 72% of the state is categorized as “severe drought” (D2)

and 28% of the state is categorized as “moderate drought” (D1).
Tip* The restriction map includes town boundaries and drought categories, making it easy to identify if your municipality is experiencing drought.

All counties are experiencing a 90-day precipitation departures. Departures range from -1.58” in Coos County to -4.25”
in Grafton (https://w1.weather.gov/data/TAR/ESPTAR).

The majority of the state is experiencing below normal to low groundwater levels. For more information, see the New
Hampshire Groundwater Level Monitoring Report for August 2020, Reports are released monthly.

Forecast and Outlooks:

Dry weather is expected through Wednesday, with the exception of the potential for a few scattered thunderstorms in

central and northern NH within the next 24-hrs. Temperatures will be cooler through the weekend and are expected to
1



be below normal early in the week. Frost and freeze is expected in the northern part of the state with potential for
spreading to the southern interior early next week. (NOAA National Weather Service).

The 6-10 day outlook favors below normal precipitation and below normal temperatures. The 8-14 day outlook favors
below normal precipitation and above normal temperatures (National Weather Service Climate Prediction Center).

The U.S. Monthly Drought Outlook favors drought conditions to remain, but improve in the portion of the state of
experiencing “severe drought” (D2). (Note*Since the Monthly Drought Outlook was released on August 31%,
precipitation predictions have changed. It is unlikely the outlook is accurate.)

Stacey Herbold

Water Conservation Program

Water Use Registration and Reporting Program
NHDES Drinking Water and Groundwater Bureau
29 Hazen Drive, P.O. Box 95

Concord, NH 03302-0095

PH: (603) 271-6685

FAX: (603) 271-0656

look for

TS

It's ano brainer! WaterSense certified products, such as showerheads and toilets, save 20% more water than their similar counterparts

and ave guaranteed to perform as well or better.



TOWN OF LINCOLN, NEW HAMPSHIRE

WATER USE RESTRICTION ORDINANCE FOR WATER
SYSTEMS OWNED OR OPERATED BY MUNICIPALITIES OR
VILLAGE DISTRICT

Adopted September 21, 2020

ARTICLE 1: WATER USE RESTRICTIONS

I

PURPOSE

The purpose of this ordinance is to ensure the use of water is regulated in a manner the
Board of Selectmen deems to be in the best interest of The Town of Lincoln. The Board
of Selectmen may use reasonable means to protect, preserve and maintain the public
health, safety, and welfare when a water supply shortage exists.

AUTHORITY
The Town of Lincoln adopts this by-law or Ordinance under its authority to regulate
public water systems under RSA 38:26.

APPLICABILITY
The requirements of this section shall apply to all water users with connections
receiving water from Lincoln Water Works.

DEFINITIONS

A, Person: Any individual, corporation, trust, partnership, joint stock company,
association, state, municipality, commission, United States government or any
agency thereof, political subdivision of the State or any interstate body, or other
entity.

B. Water supply shortage: A situation when insufficient water is available to meet
the present or anticipated needs of the municipality/village district. A water supply
shortage usually occurs due to drought or a major infrastructure failure.

REQUIREMENTS

Upon declaration of a water supply shortage or other water emergency the Board of
Selectmen shall be authorized to determine and implement a certain restriction
necessary to conserve and maintain adequate reserves of the public water supply.
Provided there is a declaration as noted above, the following levels of restriction will
apply immediately after the public notification period specified in Section VI.

A. If the Board of Selectmen issues a Level 1 restriction, then,
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i.  The public is requested to refrain voluntarily from landscape watering and to
limit the amount of water used outdoors for other purposes.
ii. Landscape watering shall not occur between the hours of 8AM and 7PM.

B. If the Board of Selectmen issues a Level 2 restriction, then,
i.  Landscape watering by odd numbered addresses is allowed on odd numbered
days.
ii. Landscape watering by even numbered addresses is allowed on even numbered
days.
jii. Landscape watering shall not occur between the hours of 8AM and 7PM.

C. Ifthe Lincoln Board of Selectmen issues a Level 3 restriction, then,
i.  Landscape watering by odd numbered addresses is allowed on Mondays and
Thursdays.
ii. Landscape watering by even numbered addresses is allowed on Tuesdays and
Fridays.
iti, Landscape watering shall not occur between the hours of 8AM and 7PM.

D. If the Board of Selectmen issues a Level 4 restriction, then,
i.  Landscape watering is prohibited.
ii.  Use of automated landscape sprinkler systems is prohibited.
iii., Washing of streets, driveways, sidewalks, or other impervious areas is
prohibited.
iv. Washing of cars or boats at a non-commercial facility shall be prohibited.

PUBLIC NOTIFICATION OF A WATER SUPPLY SHORTAGE

Notification of intent to implement water use restrictions by the Board of Selectmen
due to a water supply shortage shall be posted in two public locations and published in
a newspaper of general circulation within the Town of Lincoln or by such other means
reasonably determined to notify all affected water users.

TERMINATION OF A NOTICE OF A WATER SUPPLY SHORTAGE

Upon a determination that the water supply shortage no longer exists, the governing
body of the Town of Lincoln may terminate a State of Water Supply Shortage. Public
notification of the termination of a State of Water Supply Shortage shall be given in
accordance with Section VL

EXCEPTIONS TO RESTRICTIONS

Hand irrigation of crops used for food by residents at a residential property shall not be
restricted.

Water to sustain animal life shall not be restricted.

Despite the authority granted by Section II of this Ordinance, orders imposing water
use restrictions shall not apply to uses that obtain water from sources other than the



public water supply, unless it can be clearly demonstrated that the use of such water
directly affects the public water supply.

Note: Municipalities or village districts have the authority to implement lawn watering
restrictions in accordance with RSA 41:11-d applicable to all water users (including
residential wells and other water users on private wells) under state declared drought
conditions. See NHDES guidance in “Restricting Residential Lawn Watering During
State or Federal Declared Droughts.

IX. PENALTIES

Any person failing to comply with the restrictions imposed pursuant to this Ordinance
shall be subject to a fine and/or be subject to imposition of civil penalties pursuant to
RSA 38:26, II not to exceed $10,000 per day of such violation. Recovered penalties
shall be used as the Town of Lincoln may direct. In addition to the foregoing penalties,
the Town of Lincoln is authorized to discontinue the furnishing of water where orders
and restrictions have been violated. Such discontinuance shall be made pursuant to
RSA 38:31 and may be continued so long as there is evidence that the violations will
continue.

First violation: Warning,

Second violation !

Third violation to $10,000 fine and discontinuance of water

service. A reactivation fee of will be charged before water

service is restored.

BOARD OF SELECTMEN
LINCOLN NEW HAMPSHIRE
ORDINANCE REVIEWED AND APPROVED THIS 215" DAY OF SEPTEMBER 2020.
By the Board of Selectmen of the Ly
Town of Lincoln, New Hampshire jz/(// —

~ Chairman, OJ Robinson
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Selectrfian, Jayne Ludhig







Appendix A

AUTHORITY FOR ALL PUBLIC WATER SYSTEMS TO IMPOSE RESTRICTIONS

Env-Dw 503.19 Short-Term Water Supply Inadeguacies

(a) Whenever it appears that demand will exceed supply on an emergency or short-term
basis, the water system owner shall take appropriate action(s] to reduce nonessential demand.

(b} Reduction of demand shall be considered as an emergency response achievable by
directive from the water system to its customers.

(c) The water system shall define “nonessential demand” in the rules adopted pursuant to
Env-Dw 503.08,

(d) A water system owner shall inform the department of any action(s) taken or directed to
reduce customer demand on a short-term or emergency basis within 3 working days of taking or
directing such action(s).

(e) If a water shortage hecessitating the reduction of nonessential demands ocecurs on an
annual basis, the shortage shall not be considered an emergency situation that can be
addressed under this section.

Env-Dw 503.09 Termination of Service

{a) For purposes of this section, “termination of service” means the suspension of service
until such time as the underlying reason for the suspension has been corrected or otherwise
resolved.

(b) Subject to (g), below, the water system owner may terminate a customer’s service for
cause as specified in the water system’s rules.

(c) If the water system has not adopted rules covering termination of service, the owner
shall terminate a customer’s service for cause only as provided in this section.

{d) In the absence of system-specific rules, any of the following shall constitute cause for
termination of service:

(1) Failure to pay a bill that is not being disputed under applicable legal procedures;
(2) Misappropriation of water by the customer;

(3) Refusal by the customer to give reasonable access to the customer’s premises for
necessary inspection of water system property;



(4) Failure by the customer to address a condition that could contaminate the water
system;

(5) Failure by the customer to repair or replace customer-controlled equipment that is
allowing water to flow when such flow is not intended;

(6) Violation of water use bans imposed by the water system, including but not
limited to, exterior water use when a use restriction has been imposed by the water
system;

(7) Violation of formally adopted water system rules provided that the rules identify
service termination as a penalty for violation; or

(8) Tampering with water system property.

AUTHORITY THAT ALLOWS THE ADOPTION OF WATER USE RESTRICTIONS AND/OR BYLAWS
BY WATER SYSTEMS OWNDED BY MUNICIPALITIES OR VILLAGE DISTRICTS

RSA 38:26 Bylaws and Ordinances -

I. In municipalities with public water systems the governing body, or the board of water
commissioners, if any, may adopt such ordinances and bylaws relating to the system or
structures as required for proper maintenance and operation.

If. Any person who violates any ordinance or bylaw adopted pursuant to paragraph | of this
section shall be subject to a civil penalty not to exceed $10,000 per day of such violation.

AUTHORITY FOR WATER UTILITIES REGULATED 8Y THE PUBLIC UTILITIES COMMISSION TO
RESTRICT WATER USE

Puc 604.07 — Shortage of Supply

{a) The utility shall furnish a continuous and adequate supply of water to its customers and
to avoid any shortage or interruption of delivery thereof except when prevented from
doing so by emergencies the effect of which prudent planning would not have avoided.

(b) If a utility finds that it is necessary to restrict the use of water it shall give the
commission and its customers’ written notice, except in emergency conditions, no less
than 24 hours in advance, before such restriction becomes effective.

(c) Such notifications shall specify:

a. The reason for the restriction;



’ b. The nature and extent of the restriction, such as restrictions on outdoor use of
water or use by certain classes of customers;
¢. The date such restriction is to go into effect; and
d. The probable date of termination of such restriction,

(d) During times of threatened or actual water shortage each utility shall equitably
apportion its available water supply among its customers with dye regard to public
health and safety

Penalties or other enforcement actions must be in accordance with the company's tariff, PUC

rules or as otherwise approved by the PUC. For more information, contact PUC at: 21 South
Fruit Street, Suite 10 Concord, NH 03301-2429; Phone: (603) 271-2431; Fax: (603) 271-3878.

Revised: May 2020






Town Hall
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From: Tamra Ham
Sent: Monday, September 21, 2020 6:20 PM
To: Town Hall
Subject: FW: Watering Ban

From: m-l-b <m-I-b2021@charter.net>

Sent: Friday, September 18, 2020 5:12 PM

To: 0.J. Robinson <robinsonbos@lincolnnh.org>; Jayne Ludwig <ludwigbos@lincolnnh.org>; Tamra Ham
<hambos@lincolnnh.org>

Cc: m-I-b2021@charter.net; b_a_b <B_a_b2021@charter.net>

Subject: Watering Ban

Dear Board of Selectman,

On Wednesday of this week | was working in my yard when a black car that turned out to be an unmarked Police cruiser
drove into my driveway and an armed Police officer got out. She walked over to within 3 feet of where | was standing
with no mask on. She proceeded to tell me that there was a water ban in Town and that someone had complained about
me watering my new lawn. This encounter seems ill conceived on a number of levels but | will leave you to ponder that.

My reason for writing to you is to explain my situation and to ask for your understanding and leniency regarding my case
relative to the water ban.

On September 5th of this month, | had my lawn hydro seeded at a cost of almost $1,800. Since this is a new house it is
the first lawn that has been here. The Company that did the work, Liquid Lawn from Tilton, signed and had me sign an
agreement that stated that they would warrantee the lawn to grow as long as | followed their procedures for
maintaining it, one of the key ones being keeping the lawn moist for at least 30 to 45 days. The contract stated that if |
did not do so, it was likely that my lawn would fail. So not watering my lawn is not a matter of letting it go dormant until
next year, it is about losing my lawn and the investment | made in it,

The current ban which prohibits all watering of lawns will therefore result in my voiding the contract I signed with the
seeder, causing me to lose my $1,800 investment and forcing me to remove the debris next year at an additional cost
before again paying the seed the lawn. | made the decision to install the lawn 10 days before the current ban was put
into place so there was no way for me to forsee this financial loss.

I am willing to water the lawn in off hours such as between 5 and 8 AM and S and 8 PM but to not water at all will place
a financial hardship on me. It seems to me that this situation is much like when a new ordinance such as the set back
required for an outbuilding is adopted. The taxpayers that already have a shed closer to the boundary are not told to
move it, they are grandfathered. That is essentially what | am asking you to consider in my case.

| appreciate your consideration of my request.
Regards,
Mike Beaudin

20 Louis Lane
Lincoln, NH






